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2001 BILL

[Recen |
AN ACT to amend 218.0134 (2) (b) and 218.0163 (1) (intro.); and #o create

218.0163 (1) (c) of the statutes; relating to: proposed actions regarding motor

vehicle franchises.

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, distributor, or importer of motor
vehicles (affected grantor) that wishes to sell its motor vehicles in the state is licensed
by the department of transportation (DOT). An affected grantor may enter into an
agreement with a motor vehicle dealer that sets forth the terms under which the
dealer may sell the affected grantor’s vehicles via a motor vehicle franchise. If a
dealer wishes to transfer its assets to another person, to change ownership or
executive management, or to relocate the franchise or open a second franchise at the
same location, and the franchise agreement requires that the affected grantor
approve the proposed action, the dealer must give the affected grantor written notice
of the proposed action and must secure the approval of the affected grantor before
making the proposed action.

Under current law, the affected grantor must either approve of the proposed
action; or, within 30 days of receiving written notice of the proposed action, must
serve the motor vehicle dealer with a written report setting forth its reasons for not
approving and must file a copy of this report with DOT. The dealer may then seek
a decision from the division of hearing and appeals (division) within DOT permitting
the proposed action. An affected grantor that does not comply with these
requirements may have its license revoked and may be liable to the dealer for
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pecuniary losses, as well as actual costs and and attorney fees incurred by the dealer
because of the affected grantor’s failure to comply.

Under this bill, if the division determines that there is good cause to permit the
proposed action, the affected grantor may be liable for the dealer’s pecuniary loss, as
well as for actual costs, including costs and attorney fees incurred by the dealer in
obtaining a determination of good cause from the division.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0134 (2) (b)‘%){f the .statutes is amended to read:

218.0134 (2) (b) - An affected grantor who does not approve of tile proposed
action shall, within 30 days after receiving the dealer’s written notice of the proposed
action or within 30 days after receiving all the information specified in a written list
served on the dealer under par. (a), whichever is later, file with the department of
transportation and serve upon the dealer a written statement of the reasons for its
disapproval. The publication of the reasons givén for the disapproval or any
explanation of those reasons by the manufacturer, distributor or importer shall not
subject the manufacturer, distributor or importer to any civil liability unless the
reasons given or explanations made are malicious and published with the sole intent
to cause harm to the dealer or a transferee of the dealer. Failure to file and serve a
statement within the applicable period shall, notwithstanding the terms of any
agreement, constitute approval of the proposed action by the grantor. If an affected
grantor files a written statement within the applicable period, the dealer may not
voluntarily undertake the proposed action unless it receives an order permitting it
to do so from the division of hearings and appeals under sub. (3) (b).

SECTION 2. 218.0163‘)((1) (intro.) of the statutes is amended to read:
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218.0163 (1) (intro.) Without exhausting any administrative remedy available
under an agreement or ss. 218.0101 to 218.0163, except as provided in s. ss. 218.0116
(7) and (8) and 218.0134, a licensee may recover damages in a court of competent
jurisdiction for pecuniary loss, together with actual costs including reasonable
attorney fees, if the pecuniary loss vis caused by any of the following:

SECTION 3. 218.0163 (1) (c)\(?f(the statutes is created to read:

218.0163 (1) (c) An affected grantor’s disapproval of a proposed action under
8. 218.0134 (2) (b), if the division of hearings and appeals has determined that there
is good cause for permitting the proposed action to be undertaken following a hearing
under s. 218.0134 (2) (c). A dealer may recover under this paragraph even if the
affected grantor complies with the order of the division of hearing and appeals under
s. 218.0134 (3) (b). Damages under this paragraph may include actual costs,
including reasonable attorney fees incurred by the dealer in obtaining the division
of hearings and appeals’ determination of good cause.

SECTION 4. Initial applicability.

(1) This act first applies to disapprovals of proposed actions that are filed with
the department of transportation under section 218.0134 (2) (b) of the statutes, as
affected by this act, on the effective date of this subsection.

(END)



Emery, Lynn

From: Emery, Lynn

Sent: Wednesday, October 03, 2001 10:30 AM
To: Vance, Vaughn
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1 218.0163 (1) (nrro.) Without exhausting any administrative remedy available
2 under an agreement or ss. 218.0101 to 218.0163, except as provided in s- 55, 218.0116
3 (7) and (8) apd 218.0124, a licensee may recover damages in a court of competent
4 jurisdiction for pecuniary loss, together wich actual costs fncluding reasonable
5 attorney fees, if the pecuniary loss is caused by any of the following:
6 SECTION 3. 218.0163 (1) (c) of the statutes is created to read:
7 218 o163 (1) (c) An affected grantor’s disapproval of a proposed actjon under
8 s. 218 0134 (2) (). if the division of hearings and appeals has determined that there
9 is pood cause for permitting the proposed action to be undertaken following a hearing
10 under s, 218.0134 (2) (c). A dealer may recover under this paragraph even if the
11 affected grantor comnplies with the order of the djvision of hearing and appeals under
12 s. 218.0134 (3 (). N e g actual costs,
13 including reasonable attorney fees incuxred by the dealer in obtaining the division
14 of hearings and alppea.ls' determination of gpod causef | |
15 SECTION 4. Initial applicability.
16 (1) This act first applies to disapprovatls of proposed actions that are filed with
17 the department of transportation under secrion 218.0134 (2) (b) of the statutes, as
18 affected by chis act, on the effective date of this subsection.
19




. OCY¥-@5-2@01 15:22 FROM:SEN BRESKE - BWBEETB3E3 TO:608 264 698

'FROM. W1 "AUTO TRUCK DEALERS ASSOC,

U DB N O O w W e

= = pw e e A
QX OGO LN = o

2001 — 200 <ty 2 LRB-3933/1
001 — 2002 Legislature PIH\dyf
BILL

pecuniary lpsses, as well as actual costs and and attorney fees incurred by the dealer
because of the affected grantor’s failure to comply.

Under this bill, if the division determines that there is good cause to permit the
proposed action, the affected grantor may be liable for the dealer’s pecuriary Joss, as
well as for actual costs, including costs and artorney fees incurred by the dealer in
obraining a determination of good cause from the division.

' For further information see the state fiscal escimate, which will be printed as
an appendlx to this bill.

The people of the state of Wisconsin, repmented in senate and assembly, do
enact as follows:

Secrion 1. 218.0134 (2) (b) of the statute’s js amended to read:

218.0134 (2) (b) An affected granter who does not approve of the proposed
action shall, within 30 days afer receiving the dealer’s written notice of the proposed
acrion or within 30 days after receiving all the information specified in a written list
served on the dealer under par, (a), whichever is later. file with the department of
transportation and serve upon the dealer a written statement of the reasons for jts
disapproval. The publication of the reasons given for the disapproval or any
explanation of those reasons by the manufacturer, di.;,u-ibutar or importer shall not
subject the manufacturer, distelbutor or importer to any civil liability unless the
reasons given or explam’ztiom made are malicious and published with the sole intent
to cause harm to the dealer or a transferee of the dealer. Faflure to flle and serve &
statement within the applicable peried shall, notw:thstandmg the rerms of any
agreement, constjtute approval of the proposed actjon by the granfor. If an affected
grantor files a written statement within the applicable period, the dealer may not
volunrarily undertake the proposed action unless it recelves an order permitting it
o do so from the division of hearings and appeals under sub. (3) (b).

SECTION 2. 21B.0163 (1) (intro.) of the statutes 1s amended to read:

F. 80037083

(FRI) 10, 05" 01 13:59/ST. 13:57/N0. 3560414436 P 2/3
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AN ACT o an&nd 218.0134 (2) (b) and 218.0163 (1) (intro.); and #o create

218.0163 (1) (c) of the statutes; relating to: proposed actions regarding motor

vehicle franchises.

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, distributor, or importer of motor
vehicles (affected grantor) that wishes to sell its motor vehicles in the state is licensed
by the department of transportation (DOT). An affected grantor may enter into an
agreement with a motor vehicle dealer that sets forth the terms under which the
dealer may sell the affected grantor’s vehicles via a motor vehicle franchise. If a
dealer wishes to transfer its assets to another person, to change ownership or
execcutive management, or to relocate the franchise or open a second franchise at the
same location, and the franchise agreement requires that the affected grantor
approve the proposed action, the dealer must give the affected grantor written notice
of the proposed action and must secure the approval of the affected grantor before
making the proposed action.

Under current law, the affected grantor must either approve of the proposed
action; or, within 30 days of receiving written notice of the proposed action, must
serve the motor vehicle dealer with a written report setting forth its reasons for not
approving and must file a copy of this report with DOT. The dealer may then seek
a decision from the division of hearing and appeals (division) within DOT permitting
the proposed action. An affected grantor that does not comply with these
requirements may have its license revoked and may be liable to the dealer for
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pecuniary losses, as well as actual costs and and attorney fees incurred by the dealer
because of the affected grantor’s failure to comply.

Under this bill, if the division determines that there is good cause to permit the
proposed action, the affected grantor may be liable for the dealer’s pecuniary loss, as
well as for actual costs, including costs and attorney fees incurred by the dealer in
obtaining a determination of good cause from the division.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 218.0134 (2) (b) of the statutes is amended to read:

218.0134 (2) (b) An affected grantor who does not approve of the propdsed
action shall, within 30 days after receiving the dealer’s written notice of the proposed
action or within 30 days after receiving all the information specified in a written list
served on the dealer under par. (a), whichever is later, file with the department of
transportation and serve upon the dealer a written statement of the reasons for its
disapproval. The publication of the reasons given for the disapproval br. any
explanation of those reasons by the manufacturer, distributor or importer shall not
subject the manufacturer, distributor or importer to any civil liability unless the
reasons given or bexplanations made are malicious and published with the sole intent
to cause harm to the dealer or a transferee of the dealer. Failure to file and serve a
statemeht within the applicable period shall, notwithstanding the terms of any
agreement, constitute approval of the proposed action by the grantor. If an affected
grantor files a written statement within thé applicable period, the dealer may not
voluntarily undertake the proposed action unless it receives an order permitting it
to do so from the difrision of hearings and appeals under sub. (3) (b).

SEcTION 2. 218.0163 (1) (intro.) of the statutes is amended to read:
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218.0163 (1) (intro.) WithQut exhausting any administrative remedy available
under an agreement or ss. 218.0101 to 218.0163, except as provided in s: ss. 218.0116
(7) and (8) and 218.0134, a licensee may recover damages in a court of competent
jurisdiction for pecuniary loss, together with actual costs including reasonable
éttorney fees, if the pecuniary loss is caused by any of the following:

SECTION 3. 218.0163 (1) (c) of the statutes is created to read:

218.0163 (1) (¢) An affected grantor’s disapproval of a proposed action under
s. 218.0134 (2) (b), if the division of hearings and appeals has determined that there
is good cause for permitting the proposed action fo be undertaken following a hearing
under s. 218.0134 (2) (c). A dealer may recover under this paragraph even if the
affected grantor complies with the order of the division of hearing and appeals under
s. 218.0134 (3) (b). MWMWW@@
including reasonable attorney fees incurred by the dealer in obtaining the division
of hearings and appeals’ determination of good cause.

SECTION 4. Initial applicability.

(1) This act first applies to disapprovals of proposed actions that are filed with
the department of transportation under éection 218.0134 (2) (b) of the statutes, as
affected by this act, on the effective date of this subsection.
(END) |
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‘Basford, Sarah

From: Vance, Vaughn .

Sent: Monday, October 08, 2001 10:34 AM

To: LRB.Legal

Subject:. Draft review: LRB-3933/2 Topic: Automobile dealers

It has been requested by <Vance, Vaughn> that the following draft be jacketed for the SENATE:
Draft review: LRB-3933/2 Topic: Automobile dealers



- Hurley, Peggy

From: ' - Vance, Vaughn

Sent: Monday, October 08, 2001 3:19 PM

To: Kiel, Joyce; 'pnorman @boardmanlawfirm.com’; Hurley, Peggy
Cc: ‘mgerrard @watda.org'

Subject: RE: LRB3933---actions regarding motor vehicle franchise

Thanks for all of your work on this bill -- especially under the tight timeline that we have. Given the hearing scheduled for
skeleton, it is important that | have a version of the legislation ready for introduction during skeleton session tomorrow. As
it is, I am concerned about the applicability of the fiscal estimate being prepared on /2.

That having been said, | would like to proceed with the third draft of this bill which incorporates the language worked out
between Joyce, Paul & Peggy which is explained below. If we get final okay from GM on the proposed change below, and
if we have time to get a third draft done for introduction tomorrow, [ can still get it introduced in time. i GM does not sign
off on the proposed change, | prefer to go ahead with the second draft and introduce a committee amendment to
accomplish the goals below (again, as long as GM signs off). If GM, for whatever reason, does not sign off on the change
it is Roger's intention to proceed with /2 as is. | have discussed this approach with Mary Ann Gerrard who has signed off
on the plan for the Auto/Truck Dealers.

Peggy -~ do | have to turn in /2 jacket in order to get a /3 in process? 1would like to hang on to /2 in order to
ensure that | have something to turn in in the morning if need be.

Given the short time line involved in this, | thought it was important that you all know where we are at. As always, please
feel free to give me a call at 266-2509 if you have questions.

- VAUGHN L. VANCE for
Senator Roger Breske

From: Kiel, Joyce

Sent: Monday, October 08, 2001 2:35 PM

To: 'pnorman @ boardmantawfirm.com'

Cc: Sen.Breske; Vance, Vaughn

Subject: LRB3933---actions regarding motor vehicle franchise
Paul:

Based on our conversations, here is the language under consideration as the last sentence in
proposed s. 218.0163 (1) (c):

"If a dealer recovers damages for pecuniary loss, actual costs under this paragraph also include
actual costs, including reasonable attorney fees, incurred by the dealer in obtaining the division of
hearings and appeals' determination of good cause."

Please get back to me right away. Thanks,

Joyce L. Kiel, Senior Staff Attorney
Wisconsin Legislative Council Staff
Suite 401, One East Main Street
Madison, Wl 53703

608-266-3137

608-266-3830 (fax)

Joyce.Kiel @legis.state.wi.us
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AN ACT ¢t amend 218.0134 (2) (b) and 218.0163 (1) (intro.); and to create

218.0163 (1) (c) of the statutes; relating to: proposed actions regarding-motor

vehicle franchises.

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, distributor, or importer of motor
vehicles (affected grantor) that wishes to sell its motor vehicles in the state is licensed
by the department of transportation (DOT). An affected grantor may enter into an
agreement with a motor vehicle dealer that sets forth the terms under which the
dealer may sell the affected grantor’s vehicles via a motor vehicle franchise. If a
dealer wishes to transfer its assets to another person, to change ownership or
executive management, or to relocate the franchise or open a second franchise at the
same location, and the franchise agreement requires that the affected grantor
approve the proposed action, the dealer must give the affected grantor written notice
of the proposed action and must secure the approval of the affected grantor before
making the proposed action.

Under current law, the affected grantor must either approve of the proposed
action; or, within 30 days of receiving written notice of the proposed action, must
serve the motor vehicle dealer with a written report setting forth its reasons for not
approving and must file a copy of this report with DOT. The dealer may then seek
a decision from the division of hearing and appeals (division) within DOT permitting
the proposed action. An affected grantor that does not comply with these
requirements may have its license revoked and may be liable to the dealer for



© 00 2 O Gt e W NN =

e~ T e S o S S W
:mmpwwn-o

2001 — 2002 Legislature -2- | LRB-3933/2
PJH:jid:if
BILL

pecuniary losses, as well as actual costs and and attorney fees incurred by the dealer
because of the affected grantor’s failure to comply.

Under this bill, if the division determines that there is good cause to permit the
proposed action, the affected grantor may be liable for the dealer’s pecuniary loss, as
well as for actual costs, including costs and attorney fees incurred by the dealer in
obtaining a determination of good cause from the division.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0134 (2) (b) of the statutes ié amended to read:

218.0134 (2) (b) An affected grantor who does not approve of the proposed
action shall, within 30 days after receiving the dealer’s written notice of the proposed
action or within 30 days after receiving all the information specified in a written list
served on the dealer under par. (a), whichever is latér, ﬁle with the department of
transportation and serve upon the dealer a written statement of the reasons for its
disapproval. The publication of the reasons given for the disapproval or any
explanation of those reasons by the manufacturer, distributor or importer shall not
subject the manufacturer, distributor or importer to any civil liability unless the
reasons given or explanations made are malicious and'published with the sole intent
to cause harm to the dealer or a transferee of the dealer. Failure to file and serve a
statement within the applicable period shall, notwithstanding the terms of any
agreement, constitute approval of the proposed acﬁon by the grantor. If an affected
grantor files a written statement within the applicable period, the dealer may not
voluntarily undertake the proposed action unless it receives an order permitting it
to do so from the division of hearings and appeals under sub. (8) (b).

SECTION 2. 218.0163 (1) (intro.) of the statutes is amended to read:
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218.0163 (1) (intro.) Without exhausting any administrative remedy available
under an agreement or ss. 218.0101 to 218.0163, except as provided in s- ss. 218.0116
(7) and (8) and 218.0134, a licensee may recover damages in a court of competent
jurisdiction for pecuniary loss, together with actual costs including reasonable
attorney fees, if the pecuniary loss is caused by any of the following:

SECTION 3. 218.0163 (1) (c¢) of the statutes is created to read:

218.0163 (1) (c) An affected grantor’s disapproval of a proposed action under
s. 218.0134 (2) (b), if the division of hearings and appeals has determined that there
is good cause for permitting the proposed action to be undertaken following a hearing
under s. 218.0134 (2) (¢). A dealer may recover under this paragraph even if the

affected grantor complies with the order of the division of hearing and appeals under

S. 218.0134 (3) (b). Showingof pecuniafy loss, g deale récoyet/actual

costs, including reasonable attorney fee@ncurred by the dealer in obtaining the
division of hearings and appeals’ determination of good cause.
SECTION 4. Initial applicability.

(1) This act first applies to disapprovals of proposed actions that are filed with

the department of transportation under section 218.0134 (2) (b) of the statutes, as
affected by this act, on the effective date of this subsection.

(END)
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TO: \S@ ﬂ ] % f&§ /< % (The Bill's Requestor)

Attached is a fiscal estimate prepared for your
2001 draft that has not yet been introduced.

LRB Number: LRB .37 .33

Version: “/_i 7

Entered In Computer And Copy Sent To Requestor Via E-Mail: J O 1 M /2001

Fiscal Estimate Prepared By: (agency abbr.) D (\)T

If you have questions about the attached fiscal estimate, you may contact the agency/
individual who prepared the fiscal estimate. If you disagree with the enclosed fiscal

estimate, please contact the LRB drafter of your proposal to discuss your options
under the fiscal estimate procedure.

*******'**************

To: LRB - Legal Section PA’s

Subject: Fiscal Estimate Received For A Un—Introduced Draft

» If this is re—drafted to a new version please attach this early fiscal estimate to the back of the drait's file between
the old version and the new version.

* If this draft gets introduced ... and the version of the attached fiscal estimate is correct ... please write the drafts
intro. number below and give this fiscal estimate to Mike (or Lynn) to process.

THIS DRAFT WAS INTRODUCED AS: 2001 SHBHA D

« If this draft gets introduced ... and the version of the attached fiscal estimate is for a previous version ... please
attach this early fiscal estimate to the back of the draft’s file between the old version and the new version. Have Mike
(or Lynn) get the ball rolling on getting a fiscal estimate prepared for the introduced version.




' Emery, Lynn

« From: Emery, Lynn
Sent: Tuesday, October 09, 2001 1:15 PM
To: Sen.Breske
Subject: . LRB-3933/2 (FE by DOT - attached - for your review)

FE_Breske.pdf

FE_Breske.pdf



Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R07/2000)
Fiscal Estimate - 2001 Session
Original Updated Corrected Supplemental
LRB Number 01-3933/2 Introduction Number
Subject

Automobile dealers

| ____
Fiscal Effect
State:
B No State Fiscal Effect
Indeterminate
]| Increase Existin - ]|Increase Existin o
= Appropriations g Revenues 9 ] Increase Costs - May be possible to
[ Decrease Existing [[]Decrease Existing absorb within agency’s budget
Appropriations Revenues .Yes
- ||Create New Appropriations “||Decrease Costs
Local:
il|No Local Government Costs
.Indetermmate i 5.Types of Local Government
“liIncrease Costs 3.t fIncrease Revenue Un'tiAﬁeCted V'II —cit
Permissive [] Mandatory Permissive [[]Mandatory owns flage  LAbies
Decr: Costs 4.|E ]|Decrease Re ' Counties Others
erease Lo ' -ase fevenue School  [JWTCS
.| Permissive | |Mandatory || [[Permissive|l ] Mandatory Districts Districts
Fund Sources Affected A Affected Ch. 20 Appropriations
GPR [JFep [ PRo [JPRs SEG [OJ SEGS

Agency/Prepared By Authorized Signature Date

DOT/ Carson Frazier (608) 266-7857 Carol Buckmaster (608) 267-6979 10/9/01




Fiscal Estimate Narratives
DOT 10/9/01

LLRB Number 01-3933/2 Introduction Number Estimate Type  Original
Subject

Automobile dealers

Assumptions Used in Arriving at Fiscal Estimate

This draft concerns the relationship between a motor vehicle franchise grantor (ie, manufacturer, distributor, or
importer) and a motor vehicle dealer franchisee.

In some cases, a manufacturer - dealer franchise agreement requires grantor approval if a franchisee wishes to
transfer its assets to another person, to change ownership or executive management, or to relocate the
franchise or open a second franchise at the same location. In this case, if the grantor does not agree to the
change, the grantor must notify the dealer and DOT of the reasons, and the dealer may seek Division of
Hearings and Appeals review.

This bill requires that, if the Division of Hearings and Appeals determines that there is good cause to allow the
proposed action, the dealer may recover from the grantor actual costs, including certain attorney's fees, if the
dealer shows pecuniary loss.

This bill has no fiscal impact on the Department of Transportation or the Transportation Fund.

Long-Range Fiscal Implications



Wisconsin Department of Administration
Division of Executive Budget and Finance
DOA-2047 (R07/2000)

Fiscal Estimate Worksheet - 2001 Session

Detailed Estimate of Annual Fiscal Effect

Original Updated Corrected Supplemental
LRB Number 01-3933/2 Introduction Number
Subject

Automobile dealers

l. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in
annualized fiscal effect):

None

Il. Annualized Costs: Annualized Fiscal Impact on funds from:
Increased Costsl Decreased Costs

A. State Costs by Category

State Operations - Salaries and Fringes $

(FTE Position Changes)

State Operations - Other Costs

Local Assistance

Aids to Individuals or Organizations ,
ITOTAL State Costs by Category $ $

B. State Costs by Source of Funds

GPR

FED

PRO/PRS

SEG/SEG-S

lll. State Revenues - Complete this only when proposal will increase or decrease state revenues
(e.g., tax increase, decrease in license fee, ets.)

Increased Rev Decreased Rev
GPR Taxes ‘ $ $
GPR Earned
FED
PRO/PRS
SEG/SEG-S
ITOTAL State Revenues $ $
NET ANNUALIZED FISCAL IMPACT
State Local
NET CHANGE IN COSTS ‘ $none $
NET CHANGE IN REVENUE $none $
Agency/Prepared By Authorized Signature Date

DOT/ Carson Frazier (608) 266-7857 Carol Buckmaster (608) 267-6979 10/9/01




